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RANCHI BID BSUP Section-3, CONDITIONS OF CONTRACT

CONDITIONS OF CONTRACT

A. GENERAL
1. Definitions

1.1.Terms which are defined in the Contract datanait also defined in the Conditions of Contrac
but keep their defined meanings. Capital initias @sed to identify defined terms.

Bill of Quantities means the priced and completed Bill of Quantittesning part of
the Bid.

The Completion Date is the date of completion of the Works as cedifley the
Engineer in accordance with Sub clause 25.1.

The Contract is the contract between the Employer and the @otdr to execute,
complete and maintain the Works. It consists ofdbeuments listed in Clause 2.3 below.

TheContract Data defines the documents and other information whamprise the
Contract.

The Contractor is a person or corporate body whose Bid to caumtytloe Works has
been accepted by the Employer .

The Contractor's Bid is the completed Bidding document submitted by the
Contractor to the Employer and includes Techniadl Binancial bids.

The Contract Price is the price state in the Letter of Acceptance tredeafter as
adjusted in accordance with the provisions of tbat@ct.

Daysare calendar daysjonths are calendar months.

A Defectis any part of the Works not completed in accocganith the Contract.

TheDefects Liability Period is the period named in the contract Data and Gtled
from the Completion Date.

The Employer is Government of Jharkhand who will employ the contractor to
carry out the Works.

The Employer’s representative will be the Executive Engineer or the Consultants
concerned to be notified by the Employer. The Eiypgig representative will act on behalf of
Employer.

The Engineer is the person named in the Contract Data (or ahgrocompetent
person appointed and notified to the contractoadbin replacement of the Engineer) who is
responsible for supervising the Contractor, adrnenisg the Contract, certifying payments
due to the Contractor issuing and valuing Variaiom the Contract, awarding extensions of
time.

Equipment is the Contractor's machinery and vehicles broughtporarily to the
Site to construct the Works.

The Initial Contract Price is the Contract Price listed in the Employer’s teetof
Acceptance.

TheIntended Completion Dateis the date on which it is intended that the Caxtor
shall complete the Works. The Intended Completi@teDs specified in the Contract Data.
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2.1.

2.2.

2.3.

The Intended Completion date may be revised onlthbyEngineer by issuing an extension of
time.

Materials are all supplies, including consumables, used hg tontractor for
incorporation in the Works.

Plant is any integral part of the Works which is to hawemechanical, electrical,
electronic or chemical or biological function.

TheSiteis the area defined as such in the Contract Data.

Site Investigation Reportsare those which were included in the Bidding doents
and are factual interpretative reports about théasa and the sub-surface conditions at the
site.

Specification means the Specification of the Works includedhie Contract and any
modification or addition made or approved by thepioyer.

The Start Date is given in the Contract Data. It is the date whigm Contractor shall
commence execution of the works. It does not nec#gscoincide with any of the Site
Possession Dates. Normally this date is 15 days fte Date of commencement notified by
the Employer or as notified in the Letter to Comoeethe Works.

A Subcontractor is a person or corporate body who has a contrabtthe Contractor
to carry out a part of the work in the Contract evhincludes work on the Site.

Temporary Works are works designed, consulted, installed, and vechdby the
contractor which are needed for construction caitetion of the Works.

A Variation is an instruction given by the Employer, whichiea the works.

TheWorks are what the Contract requires the Contractomtestruct, install, and turn
over to the Employer, as defined in the ContradaDa

Interpretation

In interpreting these Conditions of Contraatgular also means plural, male also means
female or neuter, and the other way around. Headiage no significance. Words have
their normal meaning under the language of the @ontinless specifically defined. The
Engineer will provide instructions clarifying quesi about the Conditions of Contract.

If sectional completion is specified in then@act Data, references in the Conditions of
Contract to the Works, the Completion Date, andiitended Completion Date apply to

any Section of the Works (other than referencegh¢oCompletion date and Intended
Completion date for the whole of the works).

The documents forming the Contraellde interpreted in the following order of pitgr
(1) Agreement
(2) Letter of Acceptance, notice to proceedilite works
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3.

1.

4.1.

5.1.

6.1.

7.1.

8.1.

9.1.

(3) Contractor’s Bid

4) Contract Data

(5) Conditions of Contract including Specialm@ddions of Contract

(6) Specifications

(7) Drawings

(8) Bill of Quantities and

(9) Any other document listed in the Contraet@as forming part of the
Contract.

Language and Law
The language of the Contract and the d@werning the contract are stated in the
Contract Data.

Engineer’s Decisions
Except where otherwise specifically stated Engineer will decide contractual matters
between the Employer and the Contractor in thenepeesenting the Employer.

Delegation
The Engineer may delegate any of his dutreb responsibilities to other people after
notifying the Contractor and may cancel any deiegadfter notifying the Contractor.

Communications

Communications between parties which arerredl to in the conditions are effective
only when in writing. A notice shall be effectivalg when it is delivered (in terms of
Indian Contract act).

Sub-Contracting

The Contractor may sub-contract any portdnwork, up to a limit specified in
Contract Data, with the approval of the Engineetr imay not assign the Contract
without the approval of the Employer in writing. lScontracting does not alter the
Contractor’s obligations. The total amount of switcact work for all the
subcontractors shall not exceed 50% of the Con¥fakte.

Other Contractors

The Contractor shall cooperate and sharesiteewith other contractors, public
authorities, utilities, and the employer betweea dates given in the Schedule of
other Contractors. The contractors shall as redetoein the Contract Data, also
provide facilities and services for them as desatilm the Schedule. The Employer
may modify the schedule of other contractors aradl stotify the contractor of any
such modification.

Personnel

The Contractor shall employ the key pemgbmamed in the Schedule of Key
Personnel as referred to in the Contract Data iy cat the functions stated in the
Schedule or other personnel approved by the Engifiée Engineer will approve
any proposed replacement of key personnel onlyeiir tqualification, abilities, and
relevant experience are substantially equal toetieb than those of the personnel
listed in the schedule.
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9.2.

10.

If the Engineer asks the Contractor to remove @&gemwho is a member of the
Contactor’s staff of his work force stating the seas the Contractor shall ensure
that the person leaves the Site within seven dagishas no further connection with
the work in the Contract.

Employer’s and Contractor’s Risks

10.1. The Employer carries the risksch this Contract states are Employer’s risksl tne

11.

contractor carries the risks which this Contraates are Contractor’s risks.

Employer’s Risks

11.1. The Employer is responsible tlie excepted risks which are (a) in so far ay the

12.

directly affect the execution of the Works in Indiae risks of war, hostilities. invasion,
act of foreign enemies, rebellion, revolution, imeation or military or usurped power,
civil war, riot commotion or disorder (unless régtd to the Contractor's employees),
and contamination from any nuclear fuel or nucleaste or radioactive toxic
explosive; or (b) a cause due solely to the desifjthe Works, other than the
Contractor’s design.

Contractor’s Risks

12.1. All risks of loss or damage to physjmadperty and of personal injury and death which

13.

arise during and in consequence of the performarickhe Contract other than the
excepted risks are the responsibility of the Cantitna

Insurance

13.1 The Contractor shall provide, in the joint namestted Employer and the Contractor,

13.2.

13.3.

13.4.

insurance cover from the Start Date to the endhefDefects Liability Period, in the
amounts and deductibles stated in the Contract fdatthe following events which are
due to the Contractor’s risks:

(a) loss of or damage to the Works, Plants and Material

(b) loss of or damage to Equipment;

(c) loss of or damage of property (except the K&prPlant, Materials and
Equipment) in connection with the Contract; and

(d) personal injury or death.

Policies and certificates for irswe shall be delivered by the Contractor to the
Engineer for the Engineer's approval before that3bate. All such insurance shall
provide for compensation to be payable in the tyaed proportions of currencies
required to rectify the loss or damage incurred.

If the Contractor does not provide afiythe policies and certificates required, the
Employer may effect the insurance which the Comtrashould have provided and
recover the premiums the Employer has paid frommmags otherwise due to the
Contractor or, if no payment is due, the paymernhefpremiums shall be a debt due.

Alterations to the terms of an insueashball not be made without the approval of the
Engineer.
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14.

15.

15.

17.

18.

19.

20.

21.

22.

13.5

14.1.

15.1.

16.1.

17.1.

18.1.

18.2.

18.3.

18.4

18.5

19.1.

20.1.

21.1.

Both parties shall comply with any conditions of thsurance policies.

Site Investigation Reports
The Contractor, in preparing the Bigkll rely on any site investigation reports nefdr
to in the Contract data, supplemented by any inébion available to the Bidder.

Queries about the Contract Data
The Engineer will clarify queries thie Contract Data.

Contractor to Construct the Works
The Contractor shall constarad install the Works in accordance with the Spestifon
and Drawings.

The Works to be Completed bir¢ Intended Completion date

The Contractor may commence execubiothe Works on the Start Date and shall
carry out the Works in accordance with the progransubmitted by the Contractor, as
updated with the approval of the Engineer, and detepthem by the Intended
Completion Date.

Approval by the Engineer
The Contractor shall submit&fpmations and Drawings, showing the proposed
Temporary works to the Emgin who is to approve them if they comply with the
Specifications and Drawings.

The Contractor shall be responsible for designeshporary Works.

The Engineer’s approval shall notratie Contractor’s responsibility for design of the
Temporary Works.

The Contractor shall obtain approval of timedties to the design of the Temporary
Works where required.

All drawings prepared by the Contractor foe tBxecution of the temporary or

permanent Works, are subject to prior approvahieyingineer before their use.

Safety
The Contractor shall be responsibigife safety of all activities on the Site.

Discoveries

Anything of historical or other intster of significant value unexpectedly discovered
on the site is the property of the Employer. Theat@actor is to notify the Engineer of
such discoveries and carry out the Engineer’suetibns for dealing with them.

Possession of the Site
The Employer shall give possessioallgiarts of the site to the Contractor.

Access to the Site
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22.1.

23.
23.1.

23.2.

24,

24.1.

24.2.

24.3.

24 .4,

25.

25.1.

25.2.

The Contractor shall allow the enginaad any person authorized by the Enginee
access to the Site, to any place where work in ection with the contract is being
carried out or is intended to be carried out andry place where materials or plant are
being manufactured/ fabricated /
assembled for the works.

Instructions

The Contractor shall carry out all iastions of the Engineer pertaining to works which
comply with the applicable law where the sitéoisated.

The Contractor shall permit the Employer to insgketContractor’s accounts and
records relating to the performance of the Camtraand to have them audited by
auditors appointed by the Employer, if so reqliiog the Employer.

B. TIME CONTROL

Programme

Within the time stated in the Contract Ddia Contractor shall submit to the Enginee
for approval a Programme showing the general mathedangements, order, and timing
for all the activities in the Works along with mbht cash flow forecast.

An update of the Programme shall be a progra showing the actual progress achieve
on each activity and the effect of the progresseagddl on the timing of the remaining
work including any changes to the sequence of theites.

The Contractor shall submit to the Enginder,approval, an updated Programme a

intervals no longer than the period stated in tbhatact data. If the Contractor does no

submit an updated Programme within this period,Bhgineer may withhold the amount

stated in the Contract Data from the next paymenificate and continue to withhold

this amount until the next payment after the datevbich the overdue Programme has
been submitted.

The Engineer’'s approval of the Programme! siwd alter the Contractor’s obligations.
The Contractor may revise the Programme and suibrtotthe Engineer again at any
time. A revised Programme is to show the effed¢afiations and Compensation Events.

Extension of the Intended Completion Date

The Engineer shall extend the Intended Caopldate if a Variation is issued which
makes it impossible for Completion to be achievgdtie Intended Completion Date
without the Contractor taking steps to accelerhge remaining work and which would
cause the Contractor to incur additional cost.

The Engineer shall decide whether and by mouch to extend the Intended
Completion date within 35 days of the Contractddrasg the Engineer for a decision
upon the effect of a Variation and submitting falipporting information. If the
Contractor has failed to give early warning of dagleor has failed to cooperate in
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25.3.

26.

26.1.
27.

27.1.

27.2.
28.

28.1.

28.2.

dealing with a delay, the delay by this failurelshat be considered in assessing the
new Intended Completion Date.

The Engineer shall within 14 days of reaegvfull justification from the contractor
for extension of Intended Completion Date refethte Employer his decision. The
Employer shall in not more than 21 days communitatée Engineer the acceptance
or otherwise of the Engineer’s decision.

Delays Ordered by the Engineer
The Engineer may instruct the Contractordiaylthe start or progress of any activity
within the Works.

Management Meetings

Either the engineer or the Contractor maire the other to attend a management
meeting. The business of a management meetingtshraliew the plans for remaining
work and to deal with matters raised in accordamtle the early warning procedure.

The Engineer shall record the business aiagement meetings and is to provide
copies of his record to those attending the meeting to the Employer. The

responsibility of the parties for actions to beetaks to be decided by the Engineer
either at the management meeting or after the nesneagt meeting and stated in
writing to all who attended the meeting.

Early Warning

The Contractor is to warn the Engineer atdhdiest opportunity of specific likely
future events or circumstances that may adverstctathe quality of the work,

increase the Contract Price or delay the executfamorks. The Engineer may require
the Contractor to provide an estimate of the exqubdffect of the future event or
circumstance on the Contract Price and CompletiateDThe estimate is to be
provided by the Contractor as soon as reasonaisyilple.

The Contractor shall cooperate with the B®gi in making and considering proposals
for how the effect of such an event or circumstaoae be avoided or reduced by
anyone involved in the work and in carrying out amgulting instruction of the
Engineer.
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C. QUALITY CONTROL

29. Identifying Defects
29.1. The Engineer shall check the Contractor's kwand notify the
Contractor of any defects that are found. Such ldhgcshall not affect
the Contractor's responsibilities. The Engineer mangtruct the
Contractor to search for a Defect and to uncovertast any work that
the Engineer considers may have a Defect.

30. Tests
30.1. If the Engineer instructs the Constructocday out a test not specified
in the Specification to check whether any work ad3efect and the test
shows that it does, the Contractor shall pay fertést and any samples.

31. Correction of Defects
31.1. The Engineer shall give notice to the cattraof any Defects before
the end of the Defects Liability Period, which begat completion and
is defined in the Contract Data. The defects LigbiPeriod shall be
extended for as long as defects remain to be dedec

31.2 Every time notice of a defect is given, thentCactor shall correct the
notified Defect within the length of time specdidoy the Engineer’s
notice.

32. Uncorrected Defects
32.1. If the contractor has not corrected a Defathin the time specified in
the Engineer’s notice, the Engineer will assesscib& of having the
Defect corrected, and the Contractor will pay #nsount.

D. COST CONTROL
33. Bill of Quantities
33.1. The BIll of Quantities shall contain itemsr féhe construction,
installation, testing, and commissioning work to dene by the
Contractor.

33.2. The Bill of Quantities is used to calculdbke Contract Price. The
Contractor is paid for the quantity of the work daat the rate in the Bill
of Quantities for each item.

34. Changes in the Quantities
34.1. If the final quantity of the work done diféefrom the quantity in the Bill
of Quantities for the particular item by more tHzi percent provided
the change exceeds 1% of initial Contract Price BEhgineer shall adjust
the rate to allow for the change, duly considering.
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(@) justification for rate adjustment as furnighmy the contractor,
(b) economics resulting from increase in qi@st by way of
reduced plant, equipment, and overhead costs,

34.2. The Engineer shall not adjust rates frormanges in quantities if
thereby the Initial Contract Price is exceeded byremthan 15
percent, except with the Prior approval of the Eoyet.

34.3. If requested by the Engineer, the Contrastwll provide the
Engineer with a detailed cost breakdown of any nmatiée Bill of
Quantities.
35. Variations
35.1. All Variations shall be includedupdated Programmes produced

te Contractor.

36. Payments for Variations
36.1. The Contractor shall provide the Engineehwaitquotation (with
break up of unit
iurates) for carrying out the Variation when resigel to do so
by the Engineer. The Engineer shall assess theatjmot which
shall be given within seven days of the requestihin any
longer period stated by the Engineer and beforeViwgation is
ordered.

36.2 If the work in the Variation correspondshwén item description
in the Bill of Quantities and if, in the opinion tfe Engineer, the
guantity of work above the limit stated in Sub GawB8.1 or the
timing of its execution do not cause the cost per of quantity to
change, the rate in the Bill of Quantities shallused to calculate
the value of Variation. If the cost per unit of gtity changes, or if
the nature of timing of the work in the Variatioroa$ not
correspond with items in the Bill of Quantitiesgtuotation by
the contractor shall be in the form of new ratestfe relevant
items of work.

36.3. If the Contractor's quotation is unreasd@akthe Engineer may
order the Variation and make a change to the Canace which
shall be based on Engineer's own forecast of tiiecksf of the
variation on the Contractor’s costs.

36.4. The Contractor shall not be entitled toitoital payment for costs
which could have been avoided by giving early wagni

37. Cash Flow Forecasts
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37.1.

38.

38.1.

38.2.

38.3.

38.4.

38.5.

38.6.

39.

39.1.

39.2.

40.

40.1.

When the Programme is updated, the contréstm provide the
engineer with an updated cash flow forecast.

Payment Certificates

The Contractor shall submit to the Engimaenthly statements of
the estimated value of the work completed less din@ulative
amount certified previously.

The Engineer shall check the Contractorgntimly statement
within 14 days and certify the amount to be paitheoContractor.
The value of work executed shall be deteechby the Engineer.

The value of work executed shall comprise value of the
guantities of the items in the Bill of Quantitiesnepleted

The value of work executed shall include thaluation of
Variations.

The Engineer may exclude any item certifiada previous
certificate or reduce the proportion of any iterevpously certified
in any certificate in the light of later informatio

Payments

Payments shall be adjusted for deductionadwance payments,
retention, other recoveries in terms of contract taxes at source,
as applicable under the law. The Employer shalltheyContractor
the amounts certified by the Engineer within 28glal/the date of
each certificate. If the Employer makes a late paytin the
Contractor shall be paid interest on the late pajnme the next
payment. Interest shall be calculated from the d@atevhich the
payment should have been made upto the date wherath
payment is made at 12% per annum.

Items of the Works for which no rate orcprhas been entered in
will not be paid for by the Employer and shall leethed covered
by other rates and prices in the Contract.

Tax

The rates quoted by the Contractor shatldemed to be inclusive of
the sales and other taxes that the Contractorhaik to pay for the
performance of this Contract. The Employee willfpen such duties

in regard to the deduction of such taxes at soasc@er applicable
law.

If at any stage Service Tax is required to be jbgidhe Contractor to
the Government, the same shall be reimbursed tcCtrdractor on

actual basis. This shall be over and above theequahd accepted
rates of items of work.
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41.

42.

43.

Currencies
41.1. All payments shall be made in Indian Rupees.
Price Adjustment

42.1. Contract Price shall be adjusted for incremsdecrease in rates and
price of materials in accordance with the followipgnciples and
procedures and as per formula given in the conttaizt:

(@) The price adjustment shall apply for the projeats ke
completed in more than 12 months for the work doom the
start date given in the contract data upto endhef initial
intended completion date or extensions grantedh®yEngineer
and shall not apply to the work carried out beyahe
stipulated time for reasons attributable to theti@mtor.

(b) The price adjustment shall be determined dueach month
from the formula given in the contract data.

(c) Following expressions and meanings are assigndidetovork
done during each month:

R = Total value of work done during the month. il wxclude
value for works executed under variations for whiatice
adjustment will be worked separately based on #reng
mutually agreed.

42.2 To the extent that full compensation for asg or fall in costs to
the contractor is not covered by the provisioristtos or other

clauses in the contract, the unit rates and priceluded in the contract
shall be deemed to include amounts to cover the ontirgency of such
other rise or fall in costs.

Retention

43.1. The Employer shall retain from each payment du¢ghé Contractor the
proportion stated in the Contract Data until Coriipteof the whole of the
Works.

48.2. On Completion of the whole of the Worksf tia¢ total amount retained is
repaid to the Contractor and half when the Defécbility Period has
passed and the Engineer has certified that all defaotified by the
Engineer to the Contractor before the end of thesiod have been
corrected.
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44,

48.3.

44.1

44.2.

44.3.

44.4.

On completion of the whole workkee tontractor may substitute retention
money with an “on demand” Bank guarantee.

Liguidated Damages

The Contractor shall pay ldated damages to the Employer at the rate
per day stated in the Contract data for each datytile Completion Date is
later than the Intended Completion Date (for th@Mtof the works or the
milestones as stated in the contract data). Tre &hount of liquidated
damages shall not exceed the amount defined irCtmdract Data. The
Employer may deduct liquidated damages from paysehte to the
Contractor. Payment of liquidated damages doesffett the Contractor’s
liabilities.

If the Intended Completion date is extenaléer liquidated damages have
been paid, the Engineer shall correct any over paynof liquidated
damages by the Contractor by adjusting the nextnpay certificate. The
Contractor shall be paid interest on the over paymalculated from the
date of payment to the date of repayment at thesrapecified in Sub
Clause 43.1.

If the Contractor fails to comply with theé for completion as stipulated
in the tender, then the contractor shall pay todhwloyer the relevant
sum stated in the Contract Data as Liquidated dem&g such default
and not as penalty for everyday or part of day wiskall elapse between
relevant time for completion and the date statedthe taking over
certificate of the whole of the works on the relgtveection, subject to the
limit stated in the contract data.

The employer may, without prejudice to any ottmethod
of recovery deduct the amount of such damages &wmymmonies due or to
become due to the contractor. The payment or deduof such damages
shall not relieve the contractor from his obligatim complete the works
on form any other of his obligations and liabilgiender the contract.

If, before the Time for Completion dfetwhole of the Works or, if
applicable, any Section, a Taking — Over Certibchas been issued for
any part of the Works or of a Section, the liqtedbdamages for delay in
completion of the remainders of the Works or ot thection shall, for any
period of delay after the date stated in such TgKiwer Certificate, and
in the absence of alternative provisions in thet@am, be reduced in the
proportion which the value of the part so certifleears to the value of the
whole of the Works or Section, as applicable. Thavisions of this Sub-
Clause shall only apply to the rate of liquidateadmages and shall not
affect the limit thereof.
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45.

46.

47.

45.1.

46.1.

46.2.

46.3.

47.1.

Bonus

If the contractor achieves completion of Wieole of the works prior to
the Intended Completion date prescribed in Contitett the Employer
shall pay to the contractor a sum stated in Contata as bonus for
every completed month which shall elapse betweerl#te of completion
of all items of works as stipulated in the contrantluding variations
ordered by the Engineer and the time prescribéilanse 17.

For the purpose of calculating bonus paymenhts,time given in
the Bid for completion of the whole of the worksfiged and unless
otherwise agreed, no adjustments of the time bgoreaf granting an
extension of time pursuant to Clause 28 or anyroth@euse of these
conditions will be allowed. Any period falling stiaf a complete month
shall be ignored for the purpose of computing teaqga relevant for the
payment of bonus.

Advance Payment

The Employer shall make 10 per cent Mobilizatiowaatte payment to
the Contractor of the amounts stated in the Contdata by the date
stated in the Contract Data, against provision gy €Contractor of an
Unconditional Bank Guarantee in a form and by akbaeteptable to the
employer in amounts and currencies equal to therad payment. The
guarantee shall remain effective until the advapegment has been
repaid, but the amount of guarantee shall be pssorely reduced by the
amounts repaid by the Contractor. Interest will bet charged on the
advance payment.

The Contractor is to use the advance payment onpay for EqQuipment,
Plant and Mobilization expenses required speclfidalr execution of the
works. The Contractor shall demonstrate that advgayment has been
used in this way by supplying copies of invoicesthrer documents.

The advance payment shall be repaid by diedupgroportionate amounts
from payments otherwise due to the Contractorptaihg the schedule of
completed percentages of the Works on a paymerd. bés account shall

be taken of the advance payment or its repaymeassessing valuations
of work done, Variations, price adjustments, ordittated Damages.

Securities

The Performance Security (including additiosecurity for unbalanced
bids) shall be provided to the Employer no latemtithe date specified in
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48.

49.

50.

51.

52.

48.1.

49.1.

50.1.

51.1.

52.1.

the Letter of Acceptance and shall be issued iamaaunt and form and by
a bank or surety acceptable to the Employer, ambrdenated in Indian
Rupees. The Performance Security shall be validl aatate 28 days from
the date of expiry of Defects Liability Period atite additional security
for unbalanced bids shall be valid until a dateda§s from the date of
issue of the certificate of completion.

Cost of Repairs

Loss or damage to the Works or Materialsetinborporated in the Works
between the Start Date and the end of the defemtie€ion periods shall
be remedied by the Contractor at the Contractoost ¢f the loss or

damage arises from the Contractor’s acts or onmissio

E. FINISHING THE CONTRACT
Completion

The Contractor shall request the Engineastee a Certificate of
Completion of the Works and the Engineer will daupon deciding that
the Work is completed.

Taking Over

The Employer shall take over the Site andXoeks within seven days of
the Engineer issuing a certificate of Completion.

Final Account

The Contractor shall supply to the Engireedetailed account of the total
amount that the Contractor considers payable uth@econtract before the
end of the Defects Liability Period. The Enginebalkissue a Defect
Liability Certificate and certify any final paymerthat is due to the
Contractor within 56 days of receiving the Contoalst account if it is

correct and complete. If it is not, the Enginealkissue within 56 days a
schedule that states the scope of the correctionadditions that are
necessary. If the Final Account is still unsatigbag after it has been
resubmitted, the Engineer shall decide on the ampayable to the

Contractor and issue a payment certificate, wiiirdays of receiving the
Contractor’s revised account.

Operating and Maintenance Manuals

If “as built” Drawings and/or operating and mairdece manuals are

required, the

Contractor shall supply them by dates stated irCitvetract Data.
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52.2. If the Contractor does not supply the Drawings/anthanuals by the
dates stated in the Contract Data, or they doeusive the Engineer’s approval,
the Engineer shall withhold the amount stated ia @ontract Data from
payments due to the Contractor.

52.3. The Maintenance period for the projects has beeandeé as 18
months from the date of completeion.

53. Termination

53.1. The Employer or the Contractor may terminate thentaat if the
other party causes a fundamental breach of ther&zint

53.2. Fundamental breaches of Contract include, but siwilbe limited to the
following:

(a) the Contractor stops work for 28 days when no sigppof work is
shown on the current Programme and the stoppagenbiadeen
authorized by the Engineer;

(b) the Engineer instructs the Contractor to delay phegress of the
Works and the instruction is not withdrawn withi@ @ays;

(c) the Employer or the Contractor is made bankruptgoes into
liquidation other than for a reconstruction or agaahation;

(d) a payment certified by the Engineer is not paidheyEmployer to the
Contractor within 56 days of the date of the Engritecertificate;

(e) the Engineer gives Notice that failure to correpiadicular Defect is a
fundamental breach of Contract and the Contratits fo correct it
within a reasonable period of time determined leyEngineer.

(H the Contractor does not maintain a security whscatequired;

(9) the Contractor has delayed the completion of wbrkshe number of
days for which the maximum amount of liquidated dges can be
paid as defined in the Contract data; and

(h) if the Contractor, in the judgment of the Employes engaged in
corrupt or fraudulent practices in competing forimrexecuting the
Contract.

For the purpose of this paragraph: “corrupt pcattimeans the
offering, giving, receiving or soliciting of anytig of value to influence
the action of a public official in the procuremeirbcess or in contract
execution. “Fraudulent practice” means a misrepras®n of facts in
order to influence a procurement process or thewdan of a contract to
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53.3.

53.4.

53.5.
54.

54.1.

54.2.
55.

55.1.
56.

the detriment of the Borrower, and includes collaspractice among
Bidders (prior to or after bid submission) designidestablish bid prices
at artificial non-competitive levels and to deprittee Borrower of the
benefits of free and open competition.”

When either party to the Contract gives notice dire@ach of contract to
the Engineer for a cause other than those listettruSub Clause 59.2.
above, the Engineer shall decide whether the brisaftindamental or not.

Not withstanding the above, the Employer may teatdrthe Contract for
convenience.

If the Contract is terminated the Contractor skadp work immediately,
make the Site safe and secure and leave the Steaasas reasonably
possible.

Payment upon Termination

If the Contract is terminated because of a fundaatdmeach of Contract
by the Contractor, the Engineer shall issue afaete for the value of the
work done less advance payments received up tdates of the issue of
the certificate, less other recoveries due in tesfrthe contract, less taxes
due to be deducted at source as per applicablahawess the percentage
to apply to the work not completed as indicatedha Contract Data.
Additional Liquidated Damages shall not apply.hé ttotal amount due to
the Employer exceeds any payment due to the Caatraball be a debt
payable to the Employer.

If the Contract is terminated at the Employer’s\a@mence or because of
a fundamental Breach of Contract by the Employee, Engineer shall
issue a certificate for the value of the work ddhe,cost of balance by the
contractor and available at site, the reasonablet o removal of
Equipment, a repatriation of the Contractor’'s pera employed solely
on the Works, and the Contractor's costs of pratgcand securing the
Works and less advance payments received duenmstef the contract
and less taxes due to be deducted at source appleable law.

Property

All materials on the Site, Plant, Equipment, TengppWorks and Works
are deemed to be the property of the Employer,hd Contract is
terminated because of a Contractor’s default.

Release from Performance
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56.1. If the Contract is frustrated by the outbreak of waby any other event
entirely outside the control of either the Emplogerthe Contractor the
Engineer shall certify that the Contract has beestfated. The Contractor
shall make the Site safe and stop work as quicklypassible after
receiving this certificate and shall be paid fdrvedrk carried out before
receiving it and for any work carried out afterwatd which commitment
was made.

F. SPECIAL CONDITIONS OF CONTRACT

1. LABOUR

The Contractor shall, unless otherwise providethexContract, make his
own arrangements for the engagement of all stafflaimour, local or other, and
for their payment, housing, feeding and transport.

The Contractor shall, if required by the Engmee
deliver to the Engineer a return in detail, in shohm and at such intervals as
the Engineer may prescribe, showing the staff dwednumbers of the several
classes of labour from time to time employed by@uoatractor on the Site and
such other information as the Engineer may require.

2. COMPLIANCE WITH LABOUR REGULATIONS

During continuance of the contract, the Contnaatad his sub-contractors
shall abide at all times by all existing labour @n@ents and rules made there under,
regulations, notifications and bye laws of the &t Central Government or local
authority and any other labour law (including ryjeegulations, bye laws that may
be passed or notification that may be issued uadgiabour law in future either by
the State or the Central Government or the loctlaity. Salient features of some
of the major laws that are applicable to constarcindustry are given below. The
Contractor shall keep the Employer indemnified asec any action is taken against
the Employer by the competent authority on accafirtontravention of any of the
provisions of any Act or rules made there undegulaions or notifications
including amendments. If the Employer is causedp&y or reimburse, such
amounts as may be necessary to cause or obserV&; non-observance of the
provisions stipulated in the notifications/byelatsts/Rules/regulations including
amendments, if any, on the part of the Contradtog, Engineer/Employer shall
have the right to deduct any money due to the @otudr including his amount of
performance security. The Employer/Engineer sHatl have right to recover from
the Contractor any sum required or estimated toebeired for making good the
loss or damage suffered by the Employer.

The employees of the Contractor and the Sub-@otar in no case
shall be treated as the employees of the Empldyamapoint of time.

SALIENT FEATURES OF SOME MAJOR LABOUR LAWS
APPLICABLE TO ESTABLISHMENTS ENGAGED IN BUILDING AN D
OTHER CONSTRUCTION WORK

a) Workmen Compensation Act 1923The Act provides for compensation
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b)

(©

d)

¢)

h)

in case of injury by accident arising out of andidg the course of
employment.

Payment of Gratuity Act 1972 Gratuity is payable to an employee
under the Act on satisfaction of certain conditi@msseparation if an
employee has completed 5 years service or moresaih,dhe rate of 15
days wages for every completed year of service.Adtas applicable to
all establishments employing 10 or more employees.

Employees P.F. and Miscellarsd®rovision Act 1952Fhe Act
Provides for monthly contributions by the emplgylets workers
@ 10% or 8.33%. The benefits payable under thearect

(i) Pension or family pension on retirement or teas the case may be.

(if) Deposit linked insurance on the death in hasnef the worker, (iii)
(i) Payment of P.F. accumulation on retiremenrdittiestc.

Maternity Benefit Act 1952 The Act provides for leave and some other
benefits to women employees in case of confineimemiscarriage etc.

Contract Labour (Regulation & Abolition) Act 1970'he Act provides
for certain welfare measures to be provided byGbetractor to contract
labour and in case the Contractor fails to provide,same are required
to be provided, by the Principal Employer by LawheTPrincipal
Employer is required to take Certificate of Regigbn and the Contractor
is required to take license from the designatedc@ff The Act is
applicable to the establishments or Contractor wiplayer, if they
employ 20 or more contract labour.

Minimum Wages Act 1948 The Employer is supposed to pay not less
than the Minimum Wages fixed by appropriate Govezntnas per
provisions of the Act, if the employment is a saled employment.
Construction of Buildings, Roads, Runways are saleecemployments.

Payment of Wages Act 1936t lays down as to by what date the wages
are to be paid, when it will be paid and what dédus can be made
from the wages of the workers.

Equal Remuneration Act 1979 The Act provides for payment of
equal wages for work of equal nature to Male anuhdte workers and
for not making discrimination against Female emphks/ in the

matters of transfers, training and promotions etc.

Payment of Bonus Act 1965 - The Act is applicable to all
establishments employing 20 or more employees. Ah@rovides for
payments of annual bonus subject to a minimum38%. of wages and
maximum of 20% of wages to employees drawing R98p€r month
or less. The bonus to be paid to employees ge®ag@500/- per
month or above upto Rs.3500/- per month shall bé&edoout by taking
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wages as Rs.2500/ -per month only. The Act doesapply to certain
establishments. The newly set-up establishmentexa@pted for five
years in certain circumstances. Some of the Stateefaments have
reduced the employment size from 20 to 10 for tlheppse of
applicability of this Act.

) Industrial Disputes Act 1947 The Act lays down the machinery
and procedure for resolution of Industrial disputeswvhat situations a
strike or lock-out becomes illegal and what are rbguirements for
laying off or retrenching the employees or closidgwn the
establishment.

k) Industrial Employment (Standing Orders) Act 694- It is
applicable to all establishments employing 100 @mrenmworkmen
(employment size reduced by some of the States @adtral
Government to 50). The Act provides for laying doruies governing
the conditions of employment by the Employer ontenatprovided in
the Act and get the same certified by the designatehority.

1) Trade Unions Act 1926- The Act lays down the procedure for
registration of trade unions of workmen and empiydhe Trade
Unions registered under the Act have been giveainemmunities from
civil and criminal liabilities.

m) Child Labour (Prohibition & Regulation) Act 188:- The Act
prohibits employment of children below 14 yearsage in certain
occupations and processes and provides for regalafiemployment
of children in all other occupations and procesg&eaployment of
Child Labour is prohibited in Building and Constiioa Industry.

n) Inter-State Migrant workmen's (Regulation of @ayment &
Conditions of Service) Act 1979 The Act is applicable to an
establishment which employs 5 or more inter-staigrant workmen
through an intermediary (who has recruited workrreane state for
employment in the establishment situated in anattae). The Inter-
State migrant workmen, in an establishment to which Act becomes
applicable, are required to be provided certainlifies such as
housing, medical aid, traveling expenses from hoomo the
establishment and back, etc.

0) The Building and Other Construction workers ¢Rkation of
Employment and Conditions of Service) Act 1996 #rmelCess Act of
1996 :- All the establishments who carry on any buitdiar other
construction work and employs 10 or more workeescavered under
this Act. All such establishments are requireddg pess at the rate not
exceeding 2% of the cost of construction as maynbdified by the
Government. The Employer of the establishmentdsired to provide
safety measures at the Building or constructionkvemrd other welfare
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measures, such as Canteens, First-Aid facilitiessbélance, Housing
accommodations for workers near the work placeTéte. Employer to
whom the Act applies has to obtain a registratiertificate from the
Registering Officer appointed by the Government.

p) Factories Act 1948 The Act lays down the procedure for approval
of plans before setting up a factory, health anfétgaprovisions,
welfare provisions, working hours, annual earnexl/deand rendering
information regarding accidents or dangerous oecues to designated
authorities. It is applicable to premises employifigpersons or more
with aid of power or 20 or more persons without theé of power
engaged in manufacturing process.
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